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Reasons for designating MPAs

sustaining biodivesity
rebuilding fish stocks

supporting ecosystem processes
monitoring ecosystem

conservation, sustainable use &
equitable sharing

maintenance of traditional livelihood




What is an MPA?

Not one standardised definition
Hyperspecific definition
All-encompassing definition

Family resemblance
Wittgenstein (Philosophical investigations)




What is an MPA? 1l
Sectoral MPAs?

MARPOL Special Areas

PSSAs + APMs

Whaling Sanctuaries
APEIs
Marine World Heritage sites

Underwater Cultural Heritage
Ramsar sites
RFMO fisheires closures




What is an MPA? 1l

Important elements:

geographically defined marine area

protection from threats of certain
activities, by legislation/traditional means

benefits for biodiversity




The legal basis for MPAs in ABNJ - UNCLOS

Art.192: obligation to protect and preserve the marine environment

Art. 194 (5): necessary measures to protect & preserve:

rare or fragile ecosystems, habitat of depleted, threatened or
endangered species & other forms of marine life

Art. 197: Cooperation on a global or regional basis:
protection & preservation of the marine environment

Art.117: All states: duty to adopt measures for the conservation of the living
resources of the high seas

Art. 145: (b) protection and conservation of the natural resources &
the prevention of damage to the flora & fauna




The legal basis for MPAs in ABNJ - CBD

CBD, Art. 2: biological diversity concept
ecosystem: organisms communities, interaction, functional unit
South China Sea Arbitration - (i) rare & fragile ecosystem
(if) UNCLOS, 192-includes biodiversity protection
2015 ITLOS AO - Art.192

Art. 8: a system of protected areas to conserve biological diversity
Chagos MPA Arbitration - necessary measures, UNCLOS Art. 194(5)

COP 2 (Jakarta Mandate - International Action plan)
COP 9 (EBSAs)

COP10 (Aichi Target 11: ecologically representative & well-connected
systems of protected areas)




The legal basis for MPAs in ABNJ - UNFSA

Calls for conservation and management measures (Part Il)

Art. 5: (@) measures to ensure long-term sustainability

(b) best scientific evidence available + to maintain or restore stocks

(8) obligation to protect biodiversity

(e): ecosystem approach: conservation for species belonging to the
same ecosystem or associated with or dependent upon the stocks

Art.10 (a) agree on conservation and management measures

(c) adopt recommended international minimum standards for the
responsible conduct of fishing operations

UNGA Resolutions on VMEs (61/105 & 64/72): fisheries closures




State’s Practice in ABN]J

Network of MPAs:

ecological, social, decision-making benefits

(i) OSPAR

(i) CCAMLR




OSPAR Network of MPAs in ABN]J

Annex V, OSPAR Convention:;

Parties are to take necessary measures to protect and conserve the

ecosystems and biological diversity + co-operate in adopting
programmes & measures.

MPA definition: purpose of protecting and conserving species, habitats,
ecosystems or ecological processes...

OSPAR Commission: identification/assess of areas in need of protection
protection of ABNJ areas - ecosystem-approach

OSPAR Commission, Recommendation 2003/3:
ecologically coherent network of MPAs including in ABN]
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OSPAR Network of MPAs in ABN]J

10 sites - Hybrid designation/protection

Activities which may be subject to OSPAR regulation
Restriciton limitation: activities & States non-parties
OSPAR 2016 Status Report

Cooperational Arrangements: OSPAR-NEAFC- VMEs & bottom trawling
OSPAR- ISA. UNCLQOS, Art. 169.




CCAMLR Network of MPAs

CAMLR Convention boundary: the Antarctic marine ecosystem

Network goals: sustaining ecosystem , scientific reference areas for
monitoring, adapt to climate change,reduce alien species
Implement Art. 2, CCAMLR Convention

CCAMLR Conservation Measure 91-04 (2011): Framework for CCAMLR MPAs
MPA planning domains
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CCAMLR Network of MPAs

LSMPA Network: South Orkney Islands southern shelf MPA, 94 000 km2
Ross Sea Region MPA, 1.55 million km?2

Competence: restriction on fishing vessels or vessels conducting scientific
research under the jurisdiction of Parties to the CAMLR Convention

Exception: warship, naval auxiliary or non-commercial ship

Arrangements: CCAMLR & IWC: scientific inputs + indenfication of VMEs




Ross Sea Region MPA

Area: 1.55 million km?

Designation period: 35 years

Zones: General Protection Zone, Special Research Zone, Krill Research Zone

Objectives: protect large-scale ecosystem processes, promote research

Restrictions: fishing, except scientific fishing research

No discharges, dumping
Cooperations: Antartic Treaty Consulative Meeting (ASPA, ASMA)

Members to engage with international organisations




Conclusions

There is an international obligation for states to protect biodiversity in ABNJ

MPAs are an important tool to implement international law obligations
(particularly UNCLOS-CBD-UNFSA) to conserve marine biodiversity

Regional organisations can only bind their own Contracting Parties and cannot
regulate all human activities in ABNJ ...

However, their designation of networks of MPAs is showing that different
organisations can contribute to achieving an ecosystem-approach, managing
human activities in a way that supports ecosystems.

These cooperations are gradually reorienting the balance between the
international community’s conservation obligations and its high seas freedoms
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